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STATEMENT OF THE CASE 
Nature Of The Case 
Appellant William Lightner ("Lightner"), a pro se incarcerated inmate, appeals the district 
court's Judgment and Order of Dismissal Pursuant to Idaho Code § 3 l-3220A(l 4) ("Order of 
Dismissal") of Lightner's Prisoner Civil Rights Complaint ("Complaint"). 
Statement of Undisputed Facts 
Lightner is presently incarcerated within the Idaho Depat1ment of Correction ("IDOC") and 
is cunently housed at the Idaho CmTectional Center. Lightner was on parole beginning January 26, 
2004 and ending on August 25, 2004, and again on March 11, 2005, through July 21, 2005. (R., p. 
14.) At Lightner's parole hearing in 2006, his parole was revoked and he learned he would not 
receive credit for the time he served on parole towards his sentence. (Id.) For the purposes of this 
appeal, Respondents also do not dispute the Statement of Facts as set f011h in Appellant's Brief, 
with the exception of paragraphs 6, 7, and 10. Appellant's Brief, p. 5. In paragraphs 6 and 7, 
Lightner appears to be introducing for the first time on appeal evidence that is not a pat1 of the 
record below, in addition to the infom1ation being in-elevant to the issue on appeal. "Appellate com1 
review is limited to the evidence, theories and arguments that were presented below." Nelson v. 
Nelson, 144 Idaho 710, 714, 170 P.3d 375, 379 (2007) citing Obenchain v. lvfcAlvain Const., 
Inc., 143 Idaho 56, 57, 137 P.3d 443, 444 (2006). See also Hansen v. Devaney, 82 Idaho 488, 494, 
356 P.2d 57, 60 ( 1960) ("Questions or matters not presented in the record will not be considered on 
appeal.") "It is not the role of this Court to ente11ain new allegations of fact and consider new 
evidence." Huerta v. Huerta, 127 Idaho 77, 80, 896 P.2d 985, 988 (Ct. App. 1995). As explained 
below, paragraph 10 is an etToneous interpretation of the district court's Order of Dismissal. 
I II 
Procedural Historv 
Lightner filed a Complaint on September 26, 2013, alleging a violation of his civil rights. 
(R., p. 11.) In his Complaint, Lightner alleged that Respondents engaged in '·willful and wonton 
acts of gross negligence" by failing to refund $600.00 that Lightner paid in parole fees prior to 
his parole being revoked. (R .. p. 14.) On October 8, 2013. Lightner filed a Motion for 
Disqualification of Judge Daniel Hurlbutt Without Cause ("Motion to Disqualify"). (R .. p. 27.) 
On October 11, 2013, Respondents filed a Motion to Dismiss and supporting memorandum. (R., 
"0 "7) pp . .) ' .) __ 
On October 15, 2013. the district court issued an Order of Dismissal (R., p. 40) and a 
Judgment (R., p. 45) finding Lightner was not entitled to relief. The district comi also issued an 
Order Denying Motion to Disqualify Without Cause. (R., p. 38.) 
On November 1, 2013, Lightner filed a Notice of Appeal. (R., p. 47.) Lightner filed his 
Appellant's Brief on January 17, 2014, and the Respondents timely file this brief in response. 
ISSUES ON APPEAL 
Lightner has asserted four ( 4) issues on appeal as follows: 
1. Did the statute of limitations begin at Appellants' 2006 revocation hearing, or at a later 
2013 elate? 
2. Knowing Appellant had filed a Motion to disqualify without cause under IRCP 40( d)( l) 
should district court Judge Hurlbutt have issued an order of dismissal of the case seven(7) 
clays after receiving the Motion to disqualify without cause? 
3. Did the District Court abuse its discretion by granting Defendants/Respondents Motion to 
Dismiss prematurely without allowing Plaintiff/Appellant a chance to respond? 
4. Is the $600.00 collected from Appellant by Respondents an issue of material fact for 
which relief can be granted? 
(Appellant's Brie[ p. 6.) 
/ II 
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The state rephrases the issues on appeal as follows: 
I. Did the district court err by dismissing Lightner's Complaint as frivolous and for failing 
to state a claim for which relief can be granted pursuant to Idaho Code § 31-3220A( 14 )? 
2. Did the district court err by denying Lightner's Motion for Disqualification of Judge 
Daniel Hurlbutt Without Cause? 
3. Are Respondents entitled to an award of attorney fees pursuant to Idaho Code § 12-212 
and Idaho Appellate Rule (l.A.R.) 41? 
ARGUMENT 
I. 
THE DISTRICT COURT WAS WITHIN ITS AUTHORITY TO DISMISS LIGHTNER'S 
COMPLAINT PURSUANT TO IDAHO CODE§ 31-3220A(14) 
A. Introduction 
Idaho Code § 31-3220A addresses the payment of fees by prisoners upon filing an action 
and the dismissal of such actions. Idaho Code § 3 l-3220A(l 4) provides for the dismissal of 
actions in the following circumstances: 
The court may dismiss an action or a portion of the action under this 
section, before or after service, on its crwn motion or by motion of a party, 
upon a finding that: 
(a) Any allegation in the affidavit or the action is false; 
(b) The action is frivolous; 
( c) The action is malicious; or 
( d) The action fails to state a claim upon which relief can 
be granted. 
(Emphasis added.) 
Relying on subsections (b) and (cl) of Idaho Code § 31-3220A(14). the district court 
dismissed Lightncr"s Complaint upon its own motion finding "his assertions are frivolous and 
fail to state a claim for which relief can be granted." (R., p. 41.) 
I I I 
I II 
,., 
.) 
B. Standard of Review 
In a recent unpublished opinion. the Idaho Court of Appeals determined that dismissal for 
failure to state a claim pursuant to Idaho Code ~ 3 l -3220A(l 4 )( cl) should be reviewed in the 
same manner as a dismissal for failure to state a claim pursuant to Idaho Rule of Civil Procedure 
(I.R.C.P.) 12(b)(6). Boren v. Reinke, No. 41054. 2013 WL 6506200, at *l (Idaho Ct. App. 
December 1 0. 2013). The standard for reviewing a dismissal for failure to state a claim pursuant 
to I.R.C.P. 12(b)(6) is the same as the standard for reviewing a grant of summary judgment. 
Coghlan v. Beta Theta Pi F'raternity. 133 Idaho 388, 398, 987 P.2d 300, 310 (1999); Idaho Schs. 
For Equal Educ. v. Evans, 123 Idaho 573, 578, 850 P.2d 724, 728 (1993); Rim View Trout Co. v. 
Dep't. o_f Water Resources. 119 Idaho 676, 677. 809 P.2cl 1155, 1156 (1991). ''This is true insofar 
as the non-moving party is entitled to have all inferences from the record viewed in his favor. 
However. once such inferences are drawn. the motions are treated differently. A 12(b)(6) motion 
looks only at the pleadings to determine whether a claim for relief has been stated." Young v. 
City ofKetchzmz, 137 Idaho 102. 104, 44 P.3d 1157. 1159 (2002). "The issue is not whether the 
plaintiff will ultimately prevail, but whether the party 'is entitled to offer evidence to support the 
claims."' Orthman v. Idaho Power Co., 126 Idaho 960. 962. 895 P.2d 561. 563 (1995) (quoting 
Greenfieldv. Suzuki Motor Co. Ltd., 776 F.Supp. 698, 701 (E.D.N.Y.1991)). 
C. Argument 
1. The district court decision was not based upon the statute of limitations. 
Lightner argues the district court erred by not allowing him the opportunity to file a response 
to the Motion to Dismiss filed by Respondents. Appellant's Brief. p. 10. The Respondents' Motion 
to Dismiss was based upon a statute of limitations defense. (R.. p. 33.) However. the district court's 
decision to dismiss the action was not based upon Respondents' statute of limitations defense. The 
4 
only reference made by the district comi to the statute of limitations was in a footnote in which the 
district court stated the claims appeared to be time-barred ''if the statute oflimitations were asserted 
as a defense here" and did not make any reference to the Motion to Dismiss filed by Respondents. 
(R., p. 43.) Contrary to the arguments presented by Lightner in his Appellant's Brief, the district 
court did not base its decision to dismiss the Complaint on the Motion to Dismiss filed by the 
Respondents, and therefore, a response by Lightner to the Motion to Dismiss was not necessary. 
2. The district court was within its authority to dismiss the Complaint after 
finding the action frivolous and failed to state a claim for which relief can be 
granted. 
Idaho Code § 31-3220A(l 4) provides the district court the authority to dismiss an action 
upon its own motion in certain circumstances. Lightner has not raised as an issue on appeal or 
presented any argument that the district court erred by relying on Idaho Code § 3 l-3220A(l 4) to 
dismiss the Complaint or by finding that the Complaint was frivolous pursuant to subsection (b) 
ofidaho Code§ 31-3220A(14). 
Lightner presents an argument to dispute the district courf s findings that he failed to state 
a claim for which relief can be granted because he claims an issue of material fact existed. 
However. as stated above, a dismissal based on failure to state a claim looks only to the 
pleadings and whether a claim for relief has been stated. See Young, 137 Idaho at 104. The 
pleadings in this case are void of a claim upon which to grant relief Lightner's Complaint fails 
to establish any claim for relief based upon a civil rights violation. (R., p. 11.) Lightner did not 
state how not being reimbursed for parole supervision fees paid for supervision services that 
were provided violates his civil rights. (Id) Lightner did not assert in his Complaint that the 
supervision services were not provided, but rather he theorized that the supervision services were 
not provided because he did not receive credit for that time spent on parole when his parole was 
5 
revoked. (Id. p. 15.) A theory the district court found to be ··nonsensical." (R .. p. 42.) More 
importantly. Lightner did not identify in his Complaint which of his civil rights was violated. 
Lightner's Complaint failed to state a claim upon which relief may be granted. 
Even if the Court were to consider Lightner's argument that a genuine issue of material 
fact existed, that argument fails as well. Lightner argues that an issue of material fact existed in 
regards to the supervision fees he paid. Appellant's Brief, p. 11. In order to create a genuine 
issue of material fact, the party opposing the motion must present more than a conclusory 
assertion that an issue of fact exists. See Van Velson Corp. v. Westwood Mall Assoc., 126 Idaho 
401, 406. 884 P.2d 414, 419 (1994). Lighter essentially argues that an issue of material fact 
exists as to whether he is entitled to reimbursement of parole supervision fees when his parole is 
deemed to be violated and he does not receive credit for any of the time he successfully 
completed on parole. Appellant's Brief, pp. 11-12. There is not a material fact in dispute in 
regards to Lightner' s parole fees, his revocation of parole or the parole commission's decision to 
not credit Lightner's sentence with the time he spent on parole 1• Rather the district court 
disagreed with Lightner's argument as to why he is entitled to reimbursement. First, the district 
court looked at the cases upholding the constitutionality of Idaho Code § 20-228 which gives the 
parole commission discretion to apply time served on parole to an offender's sentence. (R .. pp. 
41-42.) Next. the district court found that there are not any cases to support Lightner·s argument 
and relied in part upon a decision by this Court that found an offender whose conviction was set 
aside and the charges dismissed was not entitled to a refund of the supervision fees paid. (R., p. 
42, citing State v. Walker, 126 Idaho 508, 887 P.2d 53 (Ct. App. 1994).) Lightner concedes he 
was unable to locate any cases in support of his argument. Appellant's Brie( p. 11. Finally, the 
1 Lighnter did not make any claim in the Complaint that the revocation of his parole or the failure to apply credit for 
the time he served on parole to his sentence was in error. 
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district court found Lightner's "assertion that these [parole supervision] services were not 
provided because he did not receive the intended rehabilitative effect [was] also unavailing since 
this failure is the result of his own choice to violate his terms of parole." (R.. p. 42-43.) The 
district court correctly found Lighter's Complaint failed to state a claim upon which relief may 
be granted. 
Lightner has failed to assert as an issue on appeal or present any argument that the district 
court's reliance on Idaho Code § 31-3220A(14) or its finding that the Complaint was frivolous 
were in error. On that basis alone the district court's dismissal should be affirmed. In addition, a 
court's finding that an argument is unavailing does not create a material fact at issue. The district 
court's finding that Lightner failed to state a claim upon which relief can be given should be 
affirmed. 
II. 
THE DENIAL OF LIGHTNER'S MOTION TO DISQUALIFY JUDGE HURLBUTT 
WAS PROPER 
A. Introduction 
Lightner argues that because he had filed a motion to disqualify, Judge Hurlbutt should 
not have issued the Order of Dismissal. Appellant's Brie±: p. 2. Lightner's Motion to Disqualify 
was properly denied and the district court judge was authorized to enter an order dismissing the 
Complaint. 
B. Standard Of Review 
The interpretation of the Idaho Rules of Civil Procedure is a matter of law which subject 
to free review on appeal. Goldman v. Graham, 139 Idaho 945, 947, 88 P.3d 764, 766 (2004). 
citing Black v. Ameritel Inns, Inc., 139 Idaho 511, 513, 81 P.3d 416, 418 (2003). 
II I 
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C. Argument 
Lightner does not appear to be appealing the district court's Order Denying Motion to 
Disqualify Without Cause, but rather is referring to his Motion to Disqualify to support his 
argument that the dismissal of his Complaint was in error. To the extent Lightner's assertion that 
"[b]y ignoring plaintiffs motion to disqualify. then hastily granting the defense's motion to 
dismiss, prior to receiving plaintiffs response to said motion, the court proved to be unfair and 
biased" (Appellant's Brief, p. 9) is interpreted to be an appeal of the Order Denying Motion to 
Disqualify Without Cause, this argument is unpersuasive and factually erroneous. 
First, the district court did not ignore Lightner's Motion to Disqualify, but in fact issued 
an order denying such motion for failing to comply with the requirements of I.R.C.P. 
40(d)(l)(H). (R., p. 38.) I.R.C.P. 40(d)(l)(H) clearly states that the moving paiiy "shall mail a 
copy of the motion for disqualification to the presiding judge or magistrate at the judge's resident 
chambers." (Emphasis added.) Appellant acknowledges he failed to mail a copy of the motion to 
the presiding judge (Appellant's Brief, p. 9) and there is no evidence in the record that Lightner 
served or attempted to serve the motion on Judge Hurlbutt as required in I.R.C.P. 40(d)(l )(H).2 
The certificate of service only lists service as being made to Respondents' counsel. (R .. p. 29.) 
Second, as argued above, the district court did not grant Respondents' Motion to Dismiss but 
rather dismissed the Complaint on the district court's own motion. Third, the record and the 
2 Lightner attempts to introduce evidence or an assertion of fact for the first time on appeal in regards to information 
provided by the clerk of the court. As previously stated, submitting this new evidence or information to the appellate 
courts is improper. See Nelson, 144 Idaho at 71 O; Hansen, 82 Idaho at 494; Huerta, 127 Idaho at 80. Furthermore, 
Lightner has failed to establish a foundation to support this assertion. Lightner states that "the clerk of the court 
claims that Judge Hurlbutt does not have a separate address for a resident chambers where motions can be mailed 
to.'' Appellant's Brief, p. 9. The record on appeal does not contain any evidence to support this claim. Even if 
deemed a valid assertion offo.ct by Lightner for the purposes of appeal, this demonstrates either Lightner was either 
aware of subsection (H) of the rule requiring him to effect service on the presiding judge by mailing a copy ofthe 
motion to the judge's resident chambers and failed to do so, or he failed to read the rule in total and spoke with the 
clerk while preparing his brief for appeal. Either way, Lighter's argument does not excuse his compliance with 
I.R.C.P. 40(d)( I )(H) and the rule does not provide any exception to this requirement. 
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findings by the district court do not support any argument that the district court's decision was 
unfair or biased. 
Lightner failed to comply with I.R.C.P. 40(d)(l )(H) and the Order Denying Motion to 
Disqualify Without Cause was proper. Judge Hurlbutt had the authority to enter an order 
dismissing the Complaint. 
III. 
RESPONDENTS ARE ENTITLED TO AN AW ARD OF ATTORNEY FEES 
Idaho Code§ 12-121 states in part, "[i]n any civil action, the judge may award reasonable 
attorney's fees to the prevailing party or parties ... " Attorney fees may be awarded when an 
appeal is "brought, pursued or defended frivolously, unreasonable or without foundation." 
Kiebert v. Goss, 144 Idaho 225, 229, 159 P.3d 862, 866 (2007) citing Thomas v. 1\1acls·en, 142 
Idaho 635. 640. 132 P.3d 392, 397 (2006). The majority of Lightner's appeal focuses on his 
mistaken belief that the district court granted Respondents' Motion to Dismiss based upon the 
statute of limitations defense and he failed to present a legitimate argument in regards to the 
actual basis of the decision by the district court to dismiss his Complaint. Lightner failed to 
provide any legal argument to support the one legal claim he made on appeal that a genuine issue 
of material fact exists regarding his parole supervision fees. Therefore, Lightner's appeal is 
frivolous. unreasonable and without foundation, entitling the Respondents to an award of 
attorney fees pursuant to Idaho Code § 12-121 and I.A.R. 41. 
CONCLUSION 
Accordingly, Respondents respectfully request that the Court affirm the district court's 
Order of Dismissal Pursuant to Idaho Code § 3 l -3220A(] 4) and Judgment based on its findings 
that Lightner's Prisoner Civil Rights Complaint was frivolous and failed to state a claim for 
9 
which relief may be granted, affirm the district court's Order Denying Motion to Disqualify 
Without Cause for failing to comply with I.R.C.P. 40(d)(l(H), and award attorney fees to 
Respondents. 
DATED this Ii11 day of February, 2014. 
ST A TE OF IDAHO 
OFFICE OF THE ATTORNEY GENERAL 
KARIN MAGNELlI 
Deputy Attorney General 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 1 i 11 day of February, 2014. I caused to be served a true 
and correct copy of the foregoing RESPONDENTS' BRIEF on: 
WILLIAM LIGHTNER, #41438 
ICC Unit P-21-B 
P.O. Box 70010 
Boise, Idaho 83 707 
D U.S. Mail 
D Hand Delivery 
D Certified Mail, Return Receipt Requested 
D Overnight Mail 
D Facsimile: __ 
[8J Inmate Mail Service 
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